
One of the five basic objectives of municipalities, set out in Section 152 of the
Constitution, is to “encourage the involvement of community organisations in matters
of local government.” The Constitution further notes that “a municipality must strive,
within its financial and administrative capacity, to achieve such objectives.” These
constitutional obligations shape the legislation that is drawn up to direct the
functioning of municipalities. In particular, the Municipal Systems Act (MSA), sets out
the core mechanisms, processes and procedures that are deemed necessary for
municipalities to function, including in relation to community participation.

The Rights and Duties of Municipalities
The MSA obliges the council of the municipality to “encourage the involvement of the
local community.” The council has the responsibility to provide democratic and
accountable government. It is the duty of the council to consult the local community
about the options available for service delivery, as well as about the level, quality,
range and impact of the services that are provided by the municipality. However, like
the Constitution, the MSA also states that a council must perform these duties to the
best of its abilities – that is within its financial and administrative capacities. This can
be a loophole through which municipalities are able to avoid fulfilling the above
responsibilities.

The administration is bound by the MSA to be responsible to the needs of the public
and establish clear relationships with the local community. It has the duty to provide
the local community with full and accurate information about the services they are
entitled to, as well as about how the municipality is managed and the cost involved in
this.

According to the MSA, community members have the right to contribute to decision
making processes of the municipality and submit recommendations, representation
and complaints to any structure or office bearer of the municipality. They also have
the right to prompt responses to these communications, as well as to be informed of
decisions taken by municipal structures that affect them. This includes the disclosure
of the state of affairs of the municipality (including its finances). It is also within the
rights of community members to demand that the proceedings of municipal
structures are open to the public, are conducted impartially without prejudice and are
untainted by personal self-interest.
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Local community members are also bound by the MSA to fulfil certain duties.
Community members are expected to observe the mechanisms, processes and
procedures of the municipality, when exercising their rights and to comply with
municipal by-laws.

Mechanisms, Processes and Procedures for Community Participation 
The MSA outlines how municipalities are expected to “develop a culture of community
participation”. The affairs that the community are meant be encouraged by the
municipality to participate in, include the following: the preparation, implementation
and review of the integrated development plan (IDP); the establishment,
implementation and review of the performance management system; the monitoring
and review of the performance; the preparation of the budget; and strategic decisions
relating to the provision of municipal services.

Appropriate mechanisms, processes and procedures must be established by the
municipality to facilitate this community participation. In this regard, it is the duty of the
municipality to: process petitions and complaints from community members;
implement procedures for notification and public comment; provide public meetings
and hearings by the municipal council and other political structures; provide
consultative sessions with community organisations and traditional authorities; and
ensure report backs to local communities.

The municipal manager must give notice to the public of the time, date and venue of
every ordinary and special or urgent meeting of council. Meetings of a municipal council
and its committees must be open to the public, except when restricted due to the
nature of business being transacted or due to a by-law or authorisation of the council.
However, a council may not restrict the public when voting on the following matters
tabled by council: a draft by-law; a budget; the draft IDP (or amendment of it); the draft
performance management system (or an amendment of it); a service delivery
agreement.

The municipality must communicate this information via local newspapers or radio
broadcasts covering its area. These notifications must be in the official languages
determined by the council. A copy of each notice that must be published in the
Provincial Gazette or media must also be displayed at the municipal offices.

Finally, all documents that must be made public by a municipality must be conveyed to
the community via the its official website, by displaying the documents at its head and
satellite offices and libraries, and by notifying communities where detailed reports can
be collected. Each municipality must establish its own website (if it is affordable) or
provide information on a local government website facilitated by the National Treasury.
It is the responsibility of the municipal manager to maintain and regularly update the
official website.


